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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 224/11
         u/s  341//294/323/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Purna Ray & another........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shah Nawaj Hussain,  Ld. Advocates.

Date of Evidence: 01.11.12, 26.03.13, 28.06.13, 13.02.15, 

06.05.16, 16.07.16, 06.02.18.

Date of Argument: 23.02.18

Date of Judgment:  23 .02.18

      JUDGMENT

Brief fact of the case:

 The informant Joya Barman has filed an FIR stating that

on  13.11.10 at 5.00 PM while she was goint to her relative's

house the accused persons obstructed her on the road near Siva

Mandir  and  used  obscene  language.  Accused  Mukul  Ray

punched her and tried to kill her by strangulation. The accused

persons torned her cloths with intent to outrage her modesty..

The accused persons draged her by holding hair here and there

and at that moment some people heard crying of the informant

and saved her. On reaching public the accused persons left the

place. She was taken to Sapatgram Hospital for treatment and
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her  father-in-law filed an ejahar  at  Sapatgram Police  Station.

about  2.30  P.M.  while  he  was  going  his  unty's  house  at

Nandipara the accused persons stoped him with his motorcycle

near  Nandipara  PWD  bridge  and  started  using  obscene

language and assaulted him by sharp weapon due to which he

got injured on his eyebrow. His freinds took him to Sapatgram

medical for treatment. Hence, this case.

Police after investigation filed charge sheet under section

341/294/323/34 IPC against the accused persons.

Accordingly,  particular  of  offence  under  section

341//294/323/34  IPC  has  been  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed

to be tried. 

After  the  evidence  from  the  prosecution  witnesses,

statement of the accused persons under section 313 Cr.P.C. is

has been recorded.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  wrongful  
confinement ?

2 Whether  the  accused  persons  infurtherence  of  their  
common  intention  has  committed  offence  of  using  
obscene  language  against  the  informant  and  his  
family members ?

3. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?
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Decision discussion and reasons thereof:

Prosecution  side  has  examined  as  many  as  eight

witnesses. 

PW-1 Smti Joya Barman in her evidence has stated that

last in the month of Aghon at 6.00 PM while she came out from

his  house accused Purna  Barman assaulted her  and accused

Mukul Barman laid down and assaulted. Her blouse was torned

and threatended to kill her. She got treatment. Exhibit-1 is the

FIR and Exhibit-1(1) is her signature. 

In her cross-examination she has stated that she does not

remember the date of incident. After three months she lodged

the  complaint.  No  sign  in  the  first  page  in  the  Exhibit-1  as

Complaint. She does not remember by whom the complaint was

written. She has stated that Dulari Barman seen the incident.

Police seised her blose but she has not seen the blose in the

cosurt  today.  Police  did  not  take  her  to  hospital.  After  three

months later polcie came to the PO.

PW.2 Smti Aroti Ray in her evidence has stated that she

does not know anything about this incident.

PW.3 Dulari Barman in her evidence has stated that two

years  ago at  5.00 PM she saw Mukul  assaulted Joya Barman

near Siva Mandir  in  the village of   Dharmapur Part-III.  Police

asked her about the incident. Her house is 4/5   far away from

the  said  Siva  Mandir.  The  houses  of  Katiram,  Saral  Barman,

Jaladhar  Barman  are  near  the  Siva  Mandir.  She  does  not

remember at the time of incident the said persons are present

or not in the PO. She has stated that at the time of incident she

was present at PO. Joya Barman is her niece-in-law. She did not
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see the verbal argument took place between the informant and

the accused persons. She does not know the accused persons

obstructed her on the road or not. She does not remember in

which day police recorded her statement.

PW.4 Nareswar Barman in his evidencec has stated that in

the year 2011 in the village of  Dharmapur Part-III  near Shiva

Mandir Purna and Mukuk beat Jaya. Jaya informed him about the

incident. He saw Joya on torned condition wearing

In his cross-examination he has stated that he she was

informed by Joya about the incident told before the police. After

three-four days later she told before the polcie.

PW.5 Dr. Kishore Kr. Nath in his evidence has stated that n

14.11.10 he was at Sapatgram SHC as i/c. On the basis of GD

Entry No.202 dated 14.11.10 he examined Smti Joya Barman at

11.40 AM. After examination he found abrassion of right elbow

one x half inch in  size, Swelling of right side of neck. He opined

the  injury  was  simple  in  nature.  Injury  caused  due  to  blunt

object. Injury was identify by Head Constable Sibesh Sengupta

of Sapatgram OP. Exhibit-2 is his medical report and Exhibit-2(1)

is his signature.

In  his  cross-examination  he  has  stated  that  he  is  a

physician. He has no any diploma in Pathology. No pathology

examination has done on the injury. He examined the injury in

the hospital.  The injured was not admitted in the hospital. At

the time of examination he did not mention OPD No. In Exhibit-

2. He did not mentioned the age of injury in his report.

Type by me

Bidyut Medhi

SDJM(M), Bilasipoara



GR – 224/11
State of Assam                                                                                     Page 5 of 6
vs
Purna Ray & another

PW.6 Shahid Ray in his evidence has stated that he knows

both informant and accused persons. Two-three years ago the

incident took place. He heard that in the village of Dharmapur

near Siva Mandir accused Mukul Barman dragging Joya Barman

and beat her, due to that she got serious injury. He took Joya

Barman to Sapatgram hospital for treatment. He saw injuries on

hand, head and face  of Joya. The distance between his house

and Joya's house about half km. She is his niece-in-law. On the

day of incident he took her to hospital. He does not know when

the  informant  filed  the  case  and  does  not  know  about  the

writting in the FIR. Police did not asked him about the incident.

PW.7 Manindra Ray inm his  evidene has stated that he

knows both informant  and the accused persons. The incident

took  place  three  years  ago.  The  accused  persons  beat  Joya

Barman. Joya Barman told him by weeping that she was beaten

by the accused persons beat her and he took her to Dr. Kishore

Kr. Nath and got treatment.

In his cross-eross-examinationand he has stated that he

does not remember the date of incident.  The case was filed on

the day of incident. .

PW.8 Jayanta Teron, the IO in his evidence has stated that

on  21.01.13  he  was  posted  as  i/c  Sapatgram  OP.  After

registration of the case he was entrusted to investigate into the

case. After taking evidence he filed the charge sheet. Exhibit-3

is the charge sheet and Exhibit-3(1) is his signature.

In his cross-examination he has stated that the Sapatgram

PS is almost 19 Km away from the PO. It takes 20/25 min to

reach the spot from the PS.
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Occurance  took  place  on  13.11.10.  But  the  informant

received  on  21.01.11  almost  after  two  month.  There  is  no

explanation as to delay in filing FIR.

 Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt. 

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 23rd

day of  February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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